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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )S Responsive to communication(s) filed on 15 November 2010 . 
2a)n This action is FINAL. 2b)|EI This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1 1-18.31.32.34.35.37-44 and 50-56 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) |SI Claim(s) 11-18. 31-32.34-35.37-44. and 50-56 \s/are reiected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 
11 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. §119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
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1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Response to Amendment 

1 . In view of the appeal brief filed on November 1 5'^ 201 0, PROSECUTION 
IS HEREBY REOPENED. A new ground of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of 
the following two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a 
reply under 37 CFR 1 .1 13 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41.31 
followed by an appeal brief under 37 CFR 41 .37. The previously paid notice of 
appeal fee and appeal brief fee can be applied to the new appeal. If, however, 
the appeal fees set forth in 37 CFR 41.20 have been increased since they were 
previously paid, then appellant must pay the difference between the increased 
fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening 
prosecution by signing below: 



Claim Rejections - 35 USC § 1 12 

2. The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 

The specification sliall contain a written description of tine invention, and of tlie manner and 
process of making and using it, in sucli full, clear, concise, and exact terms as to enable any 
person skilled in the art to which it pertains, or witli which it is most nearly connected, to make 
and use the same and shall set forth the best mode contemplated by the inventor of carrying 
out his invention. 
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3. Claims 11-18, 31-32, 34-44 and 50-56 are rejected under 35 U.S.C. 112, 
first paragrapli, as failing to comply with the written description requirement. The 
independent claims 11, 31, 41 and 50 contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The instant application specification 
fails to provide support for "receiving, at the first device, user input which 
identifies at least one desired location identifier..." and "user input selecting at 
least one desired location ID..." There is no disclosure in specification that 
provides support for input being inputted by user to identify and/or selecting 
desired location identifier. In fact, specification fails to disclose any "user input" 
being inputted by user. An appropriate correction is required. 



Specification 

4. The specification is objected to as failing to provide proper antecedent 
basis for the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP 
§ 608.01 (o). Correction of the following is required: the instant application fails to 
provide support for "receiving, at the first device, user input which identifies at 
least one desired location identifier..." and "user input selecting at least one 
desired location ID...". 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 11-18, 31-32, 34-44 and 50-56 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Goldberg et al. US Publication Number 
2005/0160270 Al (hereinafter Goldberg) and Baba et al. US Publication Number 
2006/0168264 Al (hereinafter Baba). 

As per claim 31, Goldberg discloses a method of playing media items, the 
method comprising: 

moving a first device [searcher, the user using the search unit, see 
paragraphs 0228-0229] operative to receive a wireless broadcast [see paragraph 
0024] of at least one location ID [location id such as address, IP address and port 
[address] for IP based communication, see paragraph 0229, whereas 
broadcaster sends an ID via the broadcast unit] into a range of a network [see 
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paragraphs 0228-0229 for limited range between broadcaster and searclier] 
having connected thereto at least one second device [broadcaster, the user 
using the broadcast unit, see paragraphs 0228-0229] operative to wirelessly 
broadcast the at least one location ID [location id such as an IP address and port 
for IP based communication, see paragraph 0229, whereas broadcaster sends 
an ID via the broadcast unit] 

wherein the at least one location ID identifies location ID identifies a realm 
[see paragraphs 0221-0223 for search units can be members of another cluster, 
examiner interprets cluster as a realm] of which at least one second device is a 
member [see paragraph 0229 for "With this ID, the broadcast unit can either 
request the searcher to join, or can be receptive to the searcher when the 
searcher ... join local units within its wireless range... the broadcaster sends an 
ID via the broadcast unit 710 to the search unit 750. With this ID, the searcher 
unit can then make an attempt to connect with the broadcast unit 710..."]; 

receiving on the first device the at least one location ID [see paragraphs 
0228-0229 for "the broadcaster sends an ID via the broadcast unit 710 to the 
search unit 750" on searcher]; 

receiving, on the first device, selecting [see paragraph 0228-0229 for 
selecting one broadcast unit from a number of broadcast units within an area] at 
least one desired location ID from the at least one location ID received [location 
id such as an IP address and port for IP based communication, see paragraph 
0229, whereas broadcaster sends an ID via the broadcast unit]; 
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transmitting authentication information [see paragrapli 0272 for transferred 
information sucli as IP address or passwords or other information that is required 
members to receive the signal, i.e. authorized members information, such 
information is transmitted openly in encrypted form] to the at least one second 
device for the at least one desired location ID [see paragraph 0272 for location id 
such as socket IP addresses, passwords or other information related to id] and 

receiving a list of members [see paragraph 0255 for list of personal IDs] of 
the realm identified [see paragraph 0252 for "The cluster IDs represent the 
personal ID's of other units 100 with which the search unit 750 has been 
previously associated in a cluster", and see paragraphs 0252-0253 for "the 
searcher was member of a particular cluster] by the at least one desired location 
ID. 

Goldberg is silent about transmitting user input being received at first 
device and list of devices that are member of the realm. 

Baba teaches receiving list of devices that are member of the realm [see 
figures 3, 5 and 10 with paragraph 0147-0151 and 0152-0162 for client device or 
requesting device receiving a device list]]. 

Baba also teaches transmitting user input being received at first device, 
i.e. client device [see figure 4 with paragraphs 0093-0098 for transmitting the 
user input such as password being inputted by user "user inputs password" ]. 

Therefore, it would have been obvious to one having ordinary skill in the 
art at the time the invention is made to combine the teachings of Goldberg and 
Baba to provide users a means of listening to music together using mobile 
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devices, users a means of choosing with whom to listen to music, users the 
ability to listen music together and monitor the people that are listening together, 
users a means of expressing their enjoyment of the music they are listening to 
through visual displays of wearable accessories, users a means of demonstrating 
their identity with other people they are listening to music with, and to provide 
users with means to choreograph the visual displays. 

As per claim 32, Goldberg discloses transmitting one of a user name, a 
user identifier, a location identifier, and a password [see paragraph 0272 for 
location id such as socket IP addresses, passwords or other information that is 
required for a member to receive the signal]. 

As per claim 34, Goldberg discloses receiving on the first device the at 
least one location ID further comprises receiving a plurality of location IDs, and 
wherein selecting the at least one location ID further comprises selecting [see 
paragraph 0228-0229 for selecting one broadcast unit from a number of 
broadcast units within an area] one of the plurality of location IDs [see paragraph 
0252 for "The cluster IDs represent the personal ID's of other units 100 with 
which the search unit 750 has been previously associated in a cluster" , and see 
paragraphs 0252-0253 for "the searcher was member of a particular cluster]. 

As per claim 35, Goldberg is silent about receiving the list of devices 
associated the at least one location ID comprises receiving the list of devices 
associated with the at least one location ID from the at least one second device. 

Baba teaches receiving the list of devices associated the at least one 
location ID comprises receiving the list of devices associated with the at least 
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one location ID from the at least one second device [see figures 3, 5 and 10 with 
paragraph 0147-0151 and 0152-0162 for client device or requesting device 
receiving a device list]]. 

Therefore, it would have been obvious to one having ordinary skill in the 
art at the time the invention is made to combine the teachings of Goldberg and 
Baba to provide users a means of listening to music together using mobile 
devices, users a means of choosing with whom to listen to music, users the 
ability to listen music together and monitor the people that are listening together, 
users a means of expressing their enjoyment of the music they are listening to 
through visual displays of wearable accessories, users a means of demonstrating 
their identity with other people they are listening to music with, and to provide 
users with means to choreograph the visual displays. 

As per claim 37, Goldberg discloses selecting [see paragraph 0228-0229 
for selecting one broadcast unit from a number of broadcast units within an area] 
at least one desired location ID, and controlling the selected device. 

Baba teaches a device from the list of devices associated [see figures 3, 
5 and 10 with paragraph 0147-0151 and 0152-0162 for client device or 
requesting device receiving a device list]]. 

Therefore, it would have been obvious to one having ordinary skill in the 
art at the time the invention is made to combine the teachings of Goldberg and 
Baba to provide users a means of listening to music together using mobile 
devices, users a means of choosing with whom to listen to music, users the 
ability to listen music together and monitor the people that are listening together. 
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users a means of expressing their enjoyment of the music they are listening to 
through visual displays of wearable accessories, users a means of demonstrating 
their identity with other people they are listening to music with, and to provide 
users with means to choreograph the visual displays. 

As per claim 38, Goldberg discloses controlling the selected device further 
comprises causing the selected device to render at least a portion of a media 
item [see paragraphs 0142-0145 for playing the audio]. 

As per claim 39, Goldberg discloses controlling the selected device further 
comprises downloading a media item from the selected device [see paragraph 
0337 for database retrieving the dance file from the storage]. 

As per claim 40, Goldberg discloses the first device comprises at least one 
of a PDA, a palmtop computer, a laptop computer, and a cellular telephone [see 
paragraphs 0291-0292 for pc]. 

As per claim 44, Goldberg discloses the wide area network comprises the 
Internet. [0369 for wireless access point in connection of an Internet]. 

As per claim 50, Goldberg in view of Baba discloses a method for playing 
media items as set forth in claim 31 as discussed above. 

In addition, Goldberg discloses selecting on the first device, a song to be 
played on the at least one second device [see figure 23 for user selecting a song 
from the display to play, see paragraph 0331]. 

Therefore, it would have been obvious to one having ordinary skill in the 
art at the time the invention is made to combine the teachings of Goldberg and 
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Baba to provide users a means of listening to music togetlier using mobile 
devices, users a means of choosing with whom to listen to music, users the 
ability to listen music together and monitor the people that are listening together, 
users a means of expressing their enjoyment of the music they are listening to 
through visual displays of wearable accessories, users a means of demonstrating 
their identity with other people they are listening to music with, and to provide 
users with means to choreograph the visual displays. 

As per claim 51 , Goldberg in view of Baba discloses a method for playing 
media items as set forth in claim 31-32, 34-35, 37-40 and 50 as discussed 
above. 

In addition, Goldberg discloses displaying on the first device [see 
paragraph 0029 for both first and second device have displays which can display 
the identifier signal, paragraph 0236 for " a search unit 750 member can display 
either the total number of people with whom he has shared personal 
characteristics"], the plurality of location IDs received [location Id such as an IP 
address and port for IP based communication, see paragraph 0229, whereas 
broadcaster sends an ID via the broadcast unit]. 

Therefore, it would have been obvious to one having ordinary skill in the 
art at the time the invention is made to combine the teachings of Goldberg and 
Baba to provide users a means of listening to music together using mobile 
devices, users a means of choosing with whom to listen to music, users the 
ability to listen music together and monitor the display to monitors the people that 
are listening together, users a means of expressing their enjoyment of the music 



Application/Control Number: 1 0/840,1 08 Page 1 1 

Art Unit: 2451 

they are listening to through visual displays of wearable accessories, users a 
means of demonstrating their identity with other people they are listening to 
music with, and to provide users with means to choreograph the visual displays. 

As per claim 52, Goldberg in view of Baba discloses a method for playing 
media items as set forth in claim 31-32, 34-35, and 50-51 as discussed above. 
Claim 52 do not teach or further define over the limitation as recited in claims 31 - 
32, 34-35, and 50-51. Therefore, claim 52 is rejected under same rationale as 
discussed in claims 31-32, 34-35, and 50-51, supra. 

As per claim 53, Goldberg in view of Baba discloses a method for playing 
media items as set forth in claim 31-32, 34-35, 37-40 and 50-52 as discussed 
above. 

In addition, Goldberg discloses displaying on the first device [see 
paragraph 0029 for both first and second device have displays which can display 
the identifier signal, paragraph 0236 for " a search unit 750 member can display 
either the total number of people with whom he has shared personal 
characteristics"]. 

Therefore, it would have been obvious to one having ordinary skill in the 
art at the time the invention is made to combine the teachings of Goldberg and 
Baba to provide users a means of listening to music together using mobile 
devices, users a means of choosing with whom to listen to music, users the 
ability to listen music together and monitor the display to monitors the people that 
are listening together, users a means of expressing their enjoyment of the music 
they are listening to through visual displays of wearable accessories, users a 
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means of demonstrating their identity with other people they are listening to 

music with, and to provide users with means to choreograph the visual displays. 

As per claims 54-55, Goldberg is silent about the list of devices is 
transmitted from a server operatively connected to the network through a wide 
area network. 

Baba teaches the list of devices is transmitted from a server operatively 
connected to the network through a wide area network [see figures 3, 5 and 10 
with paragraph 0147-0151 and 0152-0162 for client device or requesting device 
receiving a device list transmitted form a server operatively connected to a the 
network]. 

Therefore, it would have been obvious to one having ordinary skill in the 
art at the time the invention is made to combine the teachings of Goldberg and 
Baba to provide users a means of listening to music together using mobile 
devices, users a means of choosing with whom to listen to music, users the 
ability to listen music together and monitor the display to monitors the people that 
are listening together, users a means of expressing their enjoyment of the music 
they are listening to through visual displays of wearable accessories, users a 
means of demonstrating their identity with other people they are listening to 
music with, and to provide users with means to choreograph the visual displays. 

As per claim 56, Goldberg discloses the realm is a wireless local area 
network [see paragraph 0172 for short range wireless communication, paragraph 
0229 for wireless range in broadcast transmission, paragraph 0321 for wireless 
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communication and paragraphs 0369 for wireless access point in connection of 
an Internet]. 

As per claims 11-18, claims 11-18 do not teach or further define over the 
limitation as recited in claims 31-32, 34-35, 37-40, and 54-55. They do no teach 
or further define over the limitation as recited in claims 31-32, 34-35, 37-40, and 
54-55. Therefore, claims 11-18 are rejected under same scope as discussed in 
claims 31-32, 34-35, 37-40, and 54-55, supra. 

As per claims 41-43, claims 41-43 do no teach or further define over the 
limitation as recited in claims 31 -32, 34-35,37-40, 50, and 54-55. Therefore, 
claims 41-43 are rejected under same scope as discussed in claims 31 -32, 34- 
35, 37-40, 50, and 54-55, supra. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See accompanying PTO 892 form. 

a. Dynamic Streaming Media Management by O'Rourke et al. US 
Patent Number 6,990,497 B2. 

b. Streaming Media Delivery on Multicast Networks for Network and 
Server Bandwidth Minimization and Enhanced Personalization by Weber 
et al. US Patent Number 7,020,710 B2. 

9. A shortened statutory period for reply to this non-final action is set to 
expire THREE MONTHS from the mailing date of this action. Failure to respond 
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within the period for response will result in ABANDONMENT of the applicant 
(See 35 U.S.C 133, M.P.E.P 710.02,71002 (b)). 

Contact Information 

1 0. Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to SAKET K. DAFTUAR whose telephone 
number is (571)272-8363. The examiner can normally be reached on 7:00 - 3:30 
pm M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, John Follansbee can be reached on 571-272-3964. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
91 99 (IN USA OR CANADA) or 571 -272-1 000. 
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/S. K. D./ 

Examiner, Art Unit 2451 
/John Follansbee/ 

Supervisory Patent Examiner, Art Unit 2451 



